Workers Compensation Seminar

48th Annual | Sept. 27-30, 2022

Virtual Seminar
Not just ANY Workers Compensation seminar… The smart choice for trusted information!

WELCOME!

2022 Virtual Workers Compensation Seminar

Seminar Overview

This seminar is the official information resource from
the Kansas Department of Labor (KDOL), Workers
Compensation Division. Formal sessions throughout
the four-day virtual seminar deliver meaningful
education with no commercial content. Topics include
legislative and procedural changes, updates to forms
and publications, requirements in electronic reporting,
advancements made in the field of medicine and more.

Virtual Seminar Instructions

To facilitate the virtual seminar, all sessions will be
streamed on Brandlive at http://kdol.brandlive.com/48th-Annual-Workers-Compensation-Seminar/en.
To log in, select the sign in button and enter your
credentials on the next page. Note: you’ll only have
to sign in once if you return to the event URL on the
same device. Use the left sidebar on the main page to
navigate the site. The agenda page will house all the
live sessions, including their title and start time. In order
to redeem a continuing education credit, you must view
the session in its entirety. Reports will be pulled to show
proof of attendance.

Continuing Education Policy

All attendees seeking education credits must
complete and submit the fillable PDF form to
receive credit. Email Tara Noll (tara.noll@ks.gov) if
you have to leave early and do not plan on returning.
Registration and attendance does not guarantee the
award of continuing education credits. Attendees are
responsible for compliance with their occupation’s
crediting requirements.

Pre-Approved Continuing Education

• Kansas APRN, RN or LPN – The KDOL Workers
Compensation Division is approved as a provider
of CNE by the Kansas State Board of Nursing. This
course offering is approved for 13.2 contact hours for
APRN, RN or LPN relicensure. Kansas State Board
of Nursing provider number: SP 1527-0824
• Certified Case Managers – This program has been
pre-approved for 19 CE contact hours. Activity code:
C00052007 Approval Number: 220002853. To claim
these CEs, log into your CE Center account at
www.ccmcertification.org.

Attorneys

To qualify for submission, attorneys must be a paid and
registered attendee. To receive CLE credits, attorneys
must answer the poll questions in each session to
indicate they are present.
• Kansas Attorneys – This program has been
approved by the Kansas Continuing Education
Commission for a maximum of 13 continuing
education credits including two hours of Ethics and
Professionalism.
• Missouri Attorneys – This program has been
approved by The Missouri Bar for up to 13.2
continuing legal education credits, including 2.4
hours of Professionalism Credit. Sponsor ID: 704466

Other Continuing Education

If you are licensed or credited in an occupation that is
not pre-approved and need proof of attendance to file for
credits on your own, you must sign in for each session.
There are 660 minutes of education available.

Handouts

DOOR PRIZES
(2) Two-day registrations
to attend the 49th Annual
Workers Compensation Seminar

Hard copy handouts are not provided. The 2022
handouts link will open on Sept. 19 on the seminar’s web
page at www.dol.ks.gov/wc/seminar and close at 4 p.m.
Oct. 12. Use your GROUP ID-PIN found on your Seminar
Confirmation of Registration to download.

Dates and location pending

Cover Photo: Inside of Kansas State Capitol Dome by Roxie Ortiz
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DAY ONE - SEPT. 27
8 a.m. (60 min.) General Session

Vaccine Mandates on Employment Law
• Travis Hanson, JD, Foulston Siefkin LLP - Overland
Park
• Sean McGivern, JD, Graybill & Hazlewood, LLC Wichita
Hanson will provide an employer’s perspective on the
current state of COVID vaccine mandates for employers.
McGivern will cover a brief history of the legality of
mandatory vaccinations in the workplace, and how such
mandates interact with federal laws affecting employment
such as the Occupational Safety and Health Act, the
Americans with Disabilities Act, Title VII of the Civil Rights
Act of 1964, the Family Medical Leave Act and other laws.
Common misconceptions about the legality or illegality of
vaccine mandates in employment law will be addressed.

9 a.m. (20 min.) Stretch Break
9:20 a.m. (60 min.) General Session

Crush Injury to the Foot
• Dr. Greg Horton, Assistant Professor, University of
Kansas Health System - Kansas City
• Samantha Benjamin-House, JD, McAnany, Van
Cleave & Phillips, P.A. - Kansas City
Dr. Horton will be discussing crush injuries to the foot,
which range from simple to complex depending on the
zone of the injury and damage to underlying structures.
Treatment can range from swelling management and
often includes medication management, surgery and even
amputation of damaged structures. The effects of a crush
injury can linger well past initial recovery period and can
require long term treatment for injury related to the initial
accident. Benjamin-House will provide an explanation
of the complexities of treatment involved in treating this
type of injury along with an explanation of the procedure
and anatomy of the foot. Attendees will gain knowledge
on the information needed to be provided to the doctor to
determine causation, treatment options and factors that
may affect the end result at the conclusion of treatment.

10:20 a.m. (20 min.) Stretch Break
10:40 a.m. (60 min.) General Session

Practice Before the Work Comp Appeals Board
• Rebecca Sanders, JD, KDOL, Workers Compensation
Appeals Board Member - Topeka
• Will Belden, JD, KDOL, Workers Compensation
Appeals Board Member - Topeka
• Seth Valerius, JD, KDOL, Workers Compensation
Appeals Board Member - Topeka
• John Carpinelli, JD, KDOL, Workers Compensation
Appeals Board Member - Topeka

• Chris Clements, JD, KDOL, Workers Compensation
Appeals Board Member - Topeka
• Ryan Weltz, JD, Partner, Wallace Saunders, Chartered
- Overland Park
• Jeff Cooper, Attorney, Cooper Law Office - Topeka
• Kathryn Gonzalez, Staff Attorney, KS WC Fund Topeka
The KDOL Workers Compensation Appeals Board will
provide an opportunity to observe an oral argument.
There will also be information about Board policies and
procedures like assignment of cases to Board members.
Cooper will be providing claimant’s arguments on Appeal
Board review of the decision issued by ALJ Steven Roth
on June 2, 2022. Issues being argued involve whether
claimant has a whole-body injury and whether claimant’s
psychological issues are directly traceable to the physical
injury and whether claimant is permanently totally disabled
or entitled to a work disability claim. Weltz will present a
real-time demonstration of an oral argument before the
Kansas Workers Compensation Appeals Board involving
a real case in controversy. The oral argument will address
points on appeal raised by both parties regarding medical
causation and the nature and extent of disability. The
parties will present their arguments, address any questions
raised by the Appeals Board panel, and rebut arguments
made by opposing counsel. Gonzalez will discuss briefly
their role with the fund and how they are involved or not
involved with payment.

11:40 a.m. (80 min.) Lunch Break
1 p.m. (60 min.) Legal Track

Case Law Statutory & Regulatory Updates I
• Jonathan Voegeli, JD, Slape & Howard Law Office Wichita
• Dallas Rakestraw, JD, McDonald Tinker P.A. - Wichita
Rakestraw will present on recent cases decided by the
Kansas Supreme Court and Kansas Court of Appeals.
He will provide his insights on how these decisions could
impact attorneys representing respondents, insurance
carriers and third-party administrators. Voegeli will discuss
the case law updates and decisions from 2020 to present.
The attendees will get an overview perspective from
claimant and respondent attorneys.

2 p.m. (20 min.) Coffee Break (Exhibition Hall)
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2:20 p.m. (60 min.) Legal Track

Legal Ethics I - Anatomy of a Complaint and Recent
Ethics Decisions
• Roger Fincher, JD, Fincher Law Office - Topeka
Fincher will outline the various steps in the disciplinary
process and cover the facts involving multiple important
and recent cases in the disciplinary matters affecting
litigants.

3:20 p.m. (20 min.) Stretch Break
3:40 p.m. (60 min.) Legal Track

Case Law Statutory and Regulatory Updates II
• Jonathan Voegeli, JD, Slape & Howard Law Office Wichita
• Dallas Rakestraw, JD, McDonald Tinker P.A. - Wichita
Rakestraw will present on recent cases decided by the
Kansas Supreme Court and Kansas Court of Appeals.
He will provide his insights on how these decisions could
impact attorneys representing respondents, insurance
carriers and third-party administrators. Voegeli will discuss
the case law updates and decisions from 2020 to present.
The attendees will get an overview perspective from
claimant and respondent attorneys.

2022 HANDOUTS
Available Sept. 19 – Oct. 12

2023 EXHIBITOR
BOOTH SALES
Send request to: kdol.wcseminar@ks.gov

4:40 p.m. Adjourn

Be sure to check out the exhibitors listed on the
Exhibit Hall page. Contact information is provided for
attendees to reach out to them at their convenience.
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DAY TWO - SEPT. 28
8 a.m. (60 min.) General Session

ADA - Returning the Injured Worker to Work and the
Pitfalls
• Kristy Robinson, Physical Therapist Assistant,
Certified Ergonomics Assessment Specialist, ARC
Physical Therapy+ - Overland Park
• Terry Torline, JD, Martin, Pringle, Oliver, Wallace &
Bauer, LLP - Wichita
Robinson will discuss the accommodations of light duty
implementation. She will objectively define the essential
functions and associated physical demands required to
perform the job. This includes identifying risk factors and
ergonomic factors related to the physical demands of the
job. Torline will discuss what happens to an injured worker
following a work-related accident and the temporary work
restrictions that may be put in place. When this occurs,
the employer is faced with the challenge of determining
whether to return the injured worker to work. Various
issues arise which the employer must address, including
accommodated work, payment of temporary partial
disability benefits and the potential for a work disability.
Various pitfalls which can arise when an employer is facing
a return-to-work situation with an injured worker will be
addressed.

9 a.m. (20 min.) Stretch Break
9:20 a.m. (60 min.) General Session

Functional Rating - Impairment after the Johnson Case
• Dr. David W. Hufford, MD, Mid-America Orthopedics Derby
• Rebecca Sanders, JD, KDOL Workers Compensation
Appeals Board Member - Topeka
• Will Belden, JD, KDOL Workers Compensation
Appeals Board Member - Topeka
Dr. Hufford will provide insight to the consequences
of the Johnson decision regarding the assignment of
impairment. The formulation of the overall impairment
value and influence of factors used in arriving at a final
value will be discussed. Hufford will talk about current legal
decisions following the Johnson case and what is meant
by competent medical evidence. Belden and Sanders
will cover the examination process and calculation of
impairment ratings by physicians in light of Johnson v. U.S.
Foods. First, the legal standards from the Johnson case
and subsequent appellate and Appeals Board decisions
will be discussed. Second, a physician will review the
examination and rating process from a medical perspective.

10:20 a.m. (20 min.) Stretch Break

10:40 a.m. (60 min.) General Session

Is COVID Compensable
• Dr. Daniel Zimmerman, MD, Dr. Daniel Zimmerman
Office - Westwood
• Jan Fisher, Attorney, McCullough, Wareheim &
LaBunker - Topeka
Dr. Zimmerman will explain how COVID-19 infections
could be rated using the 6th Edition AMA Guides to
the Evaluation of Permanent Impairment. Zimmerman
will review information cited in case histories to use
the appropriate chapters, tables and requirements of
the Burden of Treatment Compliance to discuss how
impairment ratings would be assessed. Fisher will focus
on COVID-19 as an occupational disease. She will discuss
claimants’ perspective on how to prove that infection from
COVID-19 arises out of and in the course of employment.
What are the challenges of proving causation when the
movement of infection cannot be specifically determined?
Is showing an increased risk of infection sufficient to prove
causation under the Kansas Workers Compensation
Act? There will also be a discussion on Long Covid.
How does the claimant’s attorney prove the nature and
extent of impairment and disability when the long-term
consequences of the infection include subjective only
symptoms such as fatigue and brain fog?

11:40 a.m. (80 min.) Lunch Break
1 p.m. (60 min.) Legal Track

Ethics II - It Hurts When I Do That
• Kathleen Selzler Lippert, Deputy Disciplinary
Administrator, Disciplinary Administrator Office - Topeka
In this CLE class the audience will be invited to consider
common rule violations and how they are violated, beyond
the usual misconduct. Lawyers are expected to comply
with professional rules of conduct and will be provided
with stop digging rules; if you are in a hole and want to get
out, stop digging is the first step. A variety of KRPCs will
be discussed using scenarios to consider how rules are
implicated.

2 p.m. (20 min.) Stretch Break
2:20 p.m. (60 min.) Legal Track

Enforceable Liens and Medicare Lien Resolution
Updates
• Timothy A. Emerson, Attorney, Wallace Saunders
Chartered - Wichita
• Ryan J. Weiner, Chief Operating Officer, MASSIVE:
Medical and Subrogation Specialists - Southfield,
Michigan
Emerson will speak from the respondent and insurance
carriers perspective, concerning the applicability
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and enforcement of liens in the context of workers
compensation cases. The categories of liens to be
discussed will include Medicare and Medicaid liens,
VA liens, Child Support liens (and the often-competing
interests of the Workers Compensation Act and the
statutes relied upon by DCF and other agencies
to enforce child support garnishments and income
withholding orders), and third party liens as a result of
third party liability as it pertains to work related accidental
injuries. Weiner will discuss what Section 4.3 really
means for the MSA world. What is the appropriate action?
Can you have a NSMSA or EBMSA? And ultimately who
bears the risk for the MSA?

WE’RE ON SOCIAL MEDIA!
Follow KDOL on Twitter and LinkedIn for
updates and important information.

@KansasDOL
linkedin.com/company/kdol

3:20 p.m. Adjourn
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DAY THREE - SEPT. 29
8 a.m. (60 min.) Medical Track

Complex Nerve Injuries in the Injured Worker
• Dr. David M. Megee, Associate Professional of Plastic
Surgery, KU Plastic Surgery - Kansas City
Dr. Megee will discuss the overall approach to treating
workers with complex nerve injuries. He will start by
discussing the risk factors for nerve injuries, the
evaluation of patients with nerve injuries, the management
of injured workers and strategies to get them back into the
workforce.

9 a.m. (20 min.) Stretch Break
9:20 a.m. (60 min.) Medical Track

My Shoulder Hurts and I Can’t Lift It
• Dr. Michael Azzam, MD, Impact Orthopedics &
Sports Medicine - Prairie Village
Dr. Azzam will discuss the spectrum of rotator cuff
pathology and associated conditions in the shoulder. He
will discuss shoulder anatomy, imaging, history, physical
exam, and treatment dilemmas. Azzam will discuss the
diagnosis and treatment of rotator cuff tears and published
outcomes in the workers compensation population. Lastly,
he will review several representative cases of rotator cuff
tears and pictures from their surgical treatment.

10:20 a.m. (20 min.) Stretch Break
10:40 a.m. (60 min.) Medical Track

When Behavior Health Intersects TBI
• Dr. Roscoe Burrows, Clinical Neuropsychologist and
NRI Program Director, Brookhaven Hospital - Tulsa,
OK
Dr. Burrows will discuss the many comorbidities after a
TBI, including the cognitive consequences of but also the
behavioral and personality issues that actually make the
survivor most difficult to place. This includes aggression,
psychological systems and diagnoses and substance
abuse. The benefits of pharmacology are addressed as
well.

often falls short because we struggle to translate
hypothetical theories into actions. Six components
intertwine with one another and can easily be incorporated
into a tool useful in helping industry professionals
manage claims more effectively. Although we will
reference concepts individually at key points throughout
the presentation, the melding of them is what leads to a
successful outcome.

2 p.m. (20 min.) Stretch Break
2:20 p.m. (60 min.) Medical Track

The Power of Pain Neuroscience Education in
Preventing and Treating Chronic Pain
• Kimberly Sumner, MSPT, CSMT, TPS, Physical
Therapist, Clinic Director, ARC Physical Therapy Overland Park
The prevalence of chronic pain and patients with pain
syndromes is on the rise. The use of pain neuroscience
education (PNE) has been researched and shown to
directly cut healthcare cost associated with individuals
with chronic pain. The focus of this presentation will be on
educating medical providers, employers, case managers
and adjusters on what PNE is, how it is used, and the
effect it can have in helping patients with chronic pain as
well as preventing patients from developing chronic pain
syndromes.

3:20 p.m. Adjourn

THANK YOU
2022 SPEAKERS!

11:40 a.m. (80 min.) Stretch Break
1 p.m. (60 min.) Medical Track

Facilitating Success in Injured Workers: The Most
Powerful Tool in the Toolbox
• Steve Kerschke, PT, Director of Marketing, QLI Omaha, Nebraska
Preaching about putting the injured worker first by
focusing on the relationship building, ensuring proactive
communication, taking an empathetic approach, and
facilitating access to the best medical care seems easy.
The strategies are simple, and industry professionals are
usually fluent when talking about them. But execution
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DAY FOUR - SEPT. 30
8 a.m. (60 min.) Management Track

Workers Compensation Basics
• Ryan Boswell, Ombudsman/Mediator, KDOL WC Topeka
During this session attendees will learn the basics of
workers compensation regulations and statutes, including
history, compliance and coverage, exemptions, reporting
requirements, elections and types of benefits.

9 a.m. (20 min.) Stretch Break
9:20 a.m. (90 min.) Management Track

OSCAR Basics
• Garrett Hammon, Research Analyst, KDOL WC Topeka
• David Sprick, Research Analyst, KDOL WC - Topeka
Sprick and Hammon will give users of the Online System
for Claims Administration Research/Regulation (OSCAR)
deeper insight into the e-filing and management system.
Discussion begins with the history of the system and what
practices were used to develop it, and leads to what has
been done since its implementation and what is planned
to come in the future. They will dive into the maintenance
processes used to implement modifications to the system.
The session will end with looking at the impact it has had
on workers compensation in Kansas, including judicial
statistics to prove our findings.

10:50 a.m. (20 min.) Stretch Break
11:10 a.m. (60 min.) Management Track

Workers Compensation Advanced
• Ryan Boswell, Ombudsman/Mediator, KDOL WC Topeka
Attendees at this session are encouraged to possess
a prior working knowledge of the Kansas Workers
Compensation Act including an understanding of Temporary
and Permanent Disability (TTD, TPD, PPD, PTD) and the
basics of compliance, reporting and benefits. Content will
include a more in-depth discussion of topics such as the
hearing process, contractor versus employee, verifying
coverage, penalties and others.

12:10 p.m. Adjourn

THANK YOU!
48th Annual Seminar Planning Committee
Tonya Knoettgen…........ARC Physical Therapy+
Janet Torlina...…............University of Kansas Health System
P. Kelly Donley…...........McDonald Tinker P.A
Roger D. Fincher........…Law Office of Roger D. Fincher
Thomas Hammond…....Hammond Zongker & Farris, LLC
Kip Kubin……................Wallace Saunders
Karl L. Wenger…...........McAnany Van Cleave & Phillips, P.A.
Mitch Wulfekoetter.….....McCullough, Wareheim & LaBunker, PA
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