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Unemployment Insurance History

The first unemployment insurance plans, supported by dues, were adopted by some larger
trade unions in Switzerland in 1789. Even earlier, a version of unemployment insurance in
trade guilds was supported by levies on guild members. The first government system of
unemployment compensation appeared in Great Britain in 1911. Nearly every major country
has enacted an unemployment insurance system.

The Unemployment Insurance (Ul) Program in the United States is over 80 years old. On
August 14, 1935, President Franklin D. Roosevelt signed the Social Security bill which
contained provisions for Ul. This legislation was the key step in establishing a Ul system in the
United States. In all states, the system is a federal-state joint venture, financed by both federal
and state unemployment taxes.

The enactment of House Bill 542 in the 1937 Kansas Legislature, signed by Governor Walter
Huxman on March 26, created the Division of Unemployment Compensation. Today, the Ul
program is administered by the Kansas Department of Labor, Division of Employment Security,
to provide temporary, weekly compensation to qualified unemployed workers. The two units of
this division are Benefits and Tax. The Benefits unit determines claimant eligibility and payment
of unemployment benefits. The Tax unit collects the state unemployment tax from subject
employers.

Business, labor and government give credit to the Unemployment Insurance Program as a
factor in reducing the severity of recessions and other fluctuations in the economy that create
involuntary unemployment. The Unemployment Insurance Program has a beneficial impact
on the individual worker, as well as the community where the peaks and valleys of economic
activity are much sharper than those occurring statewide. Unemployment insurance cannot
solve the problem of joblessness. Only more jobs can reduce unemployment. A healthy
economy is the key to more jobs; KDOL’s programs can help develop and maintain that
economy.
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SECTION |

Employer Liability

Which Employing Units Are Liable?

All employers doing business in Kansas are subject to the provisions of the Employment
Security Act. However, not all are subject to the taxing provisions of the law. Coverage is
determined by the type and nature of the business, the number of workers employed and the
amount of wages paid for employment.

Every employing unit that begins business operations in Kansas is required to file form
K-CNS 010, Status Report, within 15 days of paying its first employee. Upon receipt of the
completed form, a determination of employer liability will be made by the agency and the
employer notified.

You are automatically liable for coverage if:

You acquire all, or substantially all, of the employing enterprises, organizations, trade
or business, or substantially all of the assets of another employer subject to the
Employment Security Act.

You acquire less than 100% of an employer’s annual payroll when the partial successor
employing unit is controlled substantially by the same interests as the predecessor
employer and intends to continue the acquired portion as an ongoing business.

You are liable to the federal government for Federal Unemployment Tax (FUTA).

You are a state or local governmental organization or an instrument of a state or local
government or an Indian tribe.

You will establish liability for coverage if:

Your employment is in a business other than agricultural, domestic or certain
qualifying nonprofit organizations, and you have one or more employees who

work for any portion of a day in 20 different weeks in a calendar year; or if your gross
payroll for any calendar quarter is $1,500 or more; or if you elect to have an account
established at initial registration.

Your employment is agricultural, and you employ 10 or more workers in any portion
of 20 different weeks in a calendar year, or have a payroll of $20,000 or more cash
wages in any one calendar quarter.

Your employment is domestic service performed in a private home, local college
club, fraternity or sorority, and you have a quarterly payroll of $1,000 or more cash
wages in any one calendar year.

You qualify as a nonprofit organization for unemployment insurance purposes — you
must have been issued a 501(c)(3) exemption letter by the Internal Revenue Service
and employ four or more workers for some portion of a day in each of 20 different weeks
in a calendar year.

Your employment follows a period of less than three years’ inactivity in which your
previously established unemployment insurance account was never officially terminated.
You are not otherwise subject to the taxing provisions of the law and you
voluntarily elect to become a covered employer for a period of not less than two
calendar years.
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Period of Liability

If you meet liability requirements at any time during a year, you must file a Quarterly Wage
Report and Unemployment Tax Return (see Section VII) for all quarters of that year in which
you had any employment. A quarterly wage report must be filed each quarter thereafter.

SECTION Il

Federal Unemployment Tax Act (FUTA)

Liability Requirements

Unemployment insurance is financed through both federal and state payroll taxes. The Federal
Unemployment Tax Act (FUTA) was created to finance all administrative expenses of the
federal/state unemployment insurance system and the federal costs involved in extended
benefits. The Kansas unemployment tax is used only for the payment of regular benefits to
qualified unemployed workers.

Most employers liable for Kansas unemployment tax also are liable for the FUTA tax if:

e Employment is agricultural and you employ 10 or more workers in any portion of 20
different weeks in a calendar year, or have a payroll of $20,000 or more cash wages in
any calendar quarter.

e Employment is domestic service and you have a quarterly payroll of $1,000 or more
cash wages in any one calendar quarter during the current or previous calendar year.

e Employment is in a business other than an agricultural, domestic or nonprofit
organization exempt under Sec. 501(c)(3) of the Internal Revenue Code and you
have one or more employees who work for any portion of a day in 20 different weeks in
a calendar year, or your gross payroll for any calendar quarter is $1,500 or more.

Note: Nonprofit organizations exempt under Sec. 501(c)(3) and governmental
entities are not subject to FUTA.

Under the current FUTA, a payroll tax of 6.0% is levied on the first $7,000 in annual earnings
paid each employee. As an enticement for states to maintain their own unemployment
insurance programs, federal law provides a tax credit offset of 5.4% for timely contributions
paid into an approved state unemployment insurance fund.

FUTATax Rate........cccooeeeeiiiiiinnnn. 6.0%
(less) Employer Credit................ -5.4%
Net FUTATaX......ccoeeiiiiiiiieeeeeeee 0.6%

All employers in Kansas, regardless of their experience rate, are allowed the 5.4% credit.

Form 940, Employer’s Annual Federal Unemployment Tax Return, must be filed with the
Internal Revenue Service (IRS) on or before January 31 following a year when liability
requirements are met. FUTA tax should be computed on a quarterly basis to determine if a
deposit is required for any of the first three quarters. To compute this amount, multiply that part
of the first $7,000 of each employee’s annual wages paid during the quarter by .006. If the tax
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due is more than $100, it must be deposited by the end of the next month. If the tax due is less
than $100, no deposit is required, but it must be added to the next quarter(s) in determining the
$100 threshold.

EXAMPLE: If the tax for each of the first two calendar quarters is $60, no deposit is required
for the first quarter. However, at the end of the second quarter a deposit is required because
the total undeposited tax is now more than $100 ($60 x 2 = $120). If the total for the first,
second and third quarters equaled more than $100 (such as $30 + $40 + $40 = $110) then
the deposit would be due. If the tax for the third quarter alone is more than $100, a deposit is
required. Tax may be due over several quarters.

The IRS penalizes an employer for untimely payment of state contributions by reducing the
allowable offset Employer Credit under FUTA. To ensure maximum credit, an employer should
make certain that those contributions are paid in a timely manner into the state unemployment
fund. A portion of the credit is lost for not paying on time.

SECTION Il
Covered and Excluded Employment

Liability under the Kansas Employment Security Law is incurred when an employer pays the
required remuneration to persons in employment or engages the required number of persons
in employment as described in Section I.

Covered Employment

The law defines employment as: any service (unless specifically excluded) performed for
compensation under a contract of hire, whether the contract is expressed or implied, written or
oral, and without regard to whether the service is performed on a part-time, full-time or casual
basis.

Employment is service performed by an active officer of a corporation, including professional
and closely-held corporations (Sub-Chapter S), or any employee under the common law
employer/employee relationship. Employment also includes specific types of services, such as
agent driver and commission salesperson.

Terms such as regular employment, full-time employment, commission sales, casual labor,
temporary employees, part-time employees, teenage workers, etc., are all different terms
for describing employment. These groups generally constitute employment and are usually
reportable.

A detailed explanation of the various specified persons defined to be employees is not possible
in this handbook. Contact your local field representative with any specific questions you might
have.



State of Jurisdiction

Generally, if an employee works entirely within Kansas, that employee is covered under
Kansas law and all payments for services are reportable to Kansas. However, when an
employee performs services in Kansas and other states, the question of whether that
employee is covered by the Kansas law is determined by one of the tests listed below.

Similar tests have been adopted by a majority of the states. These uniform provisions have the
objective of avoiding conflicts and overlapping coverage between states where an employee
performs services in more than one state for a single employer.

These tests require the use of four conditions which are applied in successive order. Once a
condition is met, jurisdiction is established and no further test is considered. The tests must be
applied to each employee, not the employer.

1. Location of services. If services are performed entirely within a state, that is the
state of jurisdiction. If some of the services are performed outside the state and such
services are only isolated, temporary or incidental, then they are considered to be
localized within the state where the majority of the services are performed.

2. Base of employee’s operations. If services are not localized, then the state of
jurisdiction is the state from which an employee customarily starts out to perform
services and customarily returns for employer instruction or communication, to
replenish stock, to repair equipment or to perform other employment-related
activities.

3. Place of direction and control. If neither of the above tests apply, then the state
of jurisdiction is the state from which the employee’s services are directed and
controlled.

Since questions of jurisdiction of coverage are technical, employers in such situations should
contact their KDOL field representative for a determination.

Excluded Employment

The services of some workers are excluded from coverage under the Kansas Employment
Security Law. The employment and earnings of workers in excluded employment cannot be
used to qualify them for unemployment insurance benefits. However, employment performed
for a liable employer is covered employment unless specifically excluded.

Employment or payrolls connected with the following types of services are excluded
from coverage:
« Services covered by another unemployment insurance law (such as Railroad
Retirement Act and Federal employees).
» Services performed by an individual in the employ of a son, daughter or spouse or
by a child under 21 years of age employed by the child’s parents. A parent is always
exempt when employed by a son or daughter. This family exemption does not apply
to any corporation or limited liability company. It is applicable only for an individual
proprietorship or a partnership if the relationship of the exempt member is the same for
all partners of the partnership.



Services performed for a church, convention or association of churches, or an
organization which is operated primarily for religious purposes and is owned, operated,
controlled or principally supported by a church, or a convention or association of
churches.

Services performed by carriers under 18 years of age in the delivery or distribution of
newspapers or shopping news, not including delivery or distribution to any point for
subsequent delivery or distribution.

Services of an individual performed for an organization exempt from federal income tax
as set forth in Section 501(a) of the Federal Internal Revenue Code, if wages for such
services are less than $50 per calendar quarter.

Services of an elected official, member of a legislative body or member of the judiciary
of the state or a political subdivision in the performance of the duties of such office or
position.

Services performed as an insurance agent or solicitor, if all such service is performed
for remuneration solely by way of commission.

Services performed as a qualified real estate agent, if remuneration for services is
directly related to sales or other output and the services are performed pursuant to a
written contract and the contract provides that the individual will not be treated as an
employee.

Services performed for an employer as an extra in connection with any phase of
motion pictures or television or television commercials for less than 14 days during any
calendar year. (This exclusion shall not apply to any employer that is a governmental
entity or any employer described in Section 501(c)(3) of the Federal Internal Revenue
Code of 1986.)

Services performed by oil and gas contract pumpers performing pumping and other
related services on one or more oil and/or gas leases, relating to the operation and
maintenance of such leases on a contractual basis. (This exemption does not apply to
governmental entities or any employer described in Section 501(c)(3) of the Federal
Internal Revenue Code of 1986.)

Service not in the course of trade or business is exempt employment unless the
employee is paid $200 or more cash remuneration in the calendar quarter for such
service and the employee is regularly employed by the employer to perform such
service. An individual is considered regularly employed if the individual works some
portion of 24 days during the calendar quarter for the employer performing service not in
the course of the employer’s trade or business or the individual was regularly employed
during the preceding calendar quarter. (This exemption does not apply to governmental
entities or any employer described in Section 501(c)(3) of the Federal Internal Revenue
Code of 1986.)

Services performed as a qualified direct seller. A “direct seller” is engaged in the trade or
business of selling or soliciting the sale of consumer products to any buyer on a buy-sell
basis or a deposit-commission basis for resale in the home or other than in a permanent
retail establishment. It also includes a person who is directly engaged in the trade or
business of selling or soliciting the sale of consumer products in the home or other than
in a permanent retail establishment.

Service which is performed by any person who is a member of a limited liability
company and that is performed as a member or manager of that limited liability
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company is excluded in employment.

« Services performed by election officials and election workers receiving less than $1,000
a year are excluded from the term “employment.”

» Service performed by agricultural workers who are aliens admitted to the United States
to perform labor, as provided by the Immigration and Nationality Act.

» Service performed by an owner-operator of a motor vehicle that is leased or contracted
to a licensed motor carrier with the services of a driver and is not treated under
the terms of the lease agreement or contract with the licensed motor carrier as an
employee.

» Other exemptions include certain services performed by students, inmates of
correctional institutions, hospital patients, recipients of certain rehabilitation work-relief
and work-training programs.

Misclassified Worker

The term employment, as it relates to independent contractors, is defined in the Kansas

Employment Security Law. Specifically, K.S.A. 44-703(i)(3)(D) says:
“Services performed by an individual for wages or under any contract of hire
shall be deemed to be employment subject to this act if the business for which
activities of the individual are performed retains not only the right to control the
end results of the activities performed, but the manner and means by which the
end result is accomplished.”

The degree of control necessary to establish an employer/employee relationship must be
assessed with regard to the custom and usage surrounding the performance of the particular
service involved. A thorough examination of the employer/employee relationship should be
made before classifying a person as an independent contractor to avoid misclassification.
Report anyone who is misclassified by email to KDOL.UITax@ks.gov

Any person(s) found in violation of this law shall be subject to a civil penalty, per K.S.A. 44-766.

Any employer who is in doubt whether or not wages for services are reportable under any
situation should contact their local KDOL field representative (see Section XV) or email:
KDOL.UITax@ks.gov

SECTION IV

Wages

Wages Defined
The term “wages” for the purpose of unemployment insurance means all payment for services
rendered including salaries, commissions, bonuses, vacation and holiday pay, severance pay
and the cash value of all compensation, including benefits, in any medium other than cash.
This includes:

e Salaries, commissions and bonuses before deductions

e Any amount actually drawn by an employee from a drawing account
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Advances against commissions

Payments made to corporate officers, including corporate officers of an S corporation
Tips and gratuities when reported in writing to the employer by the employee —
employees must provide a written statement reporting all tips received if they total $20
or more in a month

Sick pay and accident disability payments — payments made by a third party, i.e.,
insurance companies — the third party is considered the employer and responsible

for reporting to KDOL, unless the third party or insurance company reports sick pay
payments to the employer

Employee contributions (elective deferrals) into a 401(k) Deferred Compensation Plan
Severance pay or dismissal payments irrespective of whether the employer is legally
required to make such payment

Back pay awards or settlements such as a result of National Labor Relations Board
decisions or binding arbitration by an independent arbitrator

Wage Exclusions
The following payments are not considered to be wages:

Medical or hospitalization expenses in connection with sickness or accident disability
Payments to a health savings account, if such payments can be excluded from income
under the Federal Internal Revenue Code of 1986

Death benefits for employees

Certain trusts, annuity plans, bond purchase plans or simplified pension plans
purchased on behalf of an employee or the employee’s beneficiary

Certain benefits under a cafeteria plan

Payment of the employee’s share of Social Security for domestic and agricultural
workers

Payment made in any medium other than cash to an employee for service not in the
employer’s normal course of business or trade

Moving expenses paid by an employer for an employee

Payment made to an employee or his dependents because of death or disability
retirement

Payment for agricultural labor in any medium other than cash

Payment of dependent care assistance programs for employees under a qualified plan
Meals or lodging furnished by the employer for the convenience of the employer
Payment made to a survivor or estate of a former employee after the calendar year in
which the employee died

Employee achievement awards, qualified scholarships and certain fringe benefits
Payments or benefits relating to educational assistance under section 127 of the
Federal Internal Revenue Code of 1986

Employer matching contributions and other forms of employer contributions to a 401(k)
Deferred Compensation Plan




SECTION V
Methods of Financing Unemployment
Compensation Programs

Liable employers under the Kansas Employment Security Law fall into one of three main
categories — contributing, reimbursing or rated governmental — depending upon the method of
financing the employer uses to satisfy the unemployment compensation tax liability.

While the majority of liable employers in Kansas are required to be “contributing” employers,
provisions of the law specify that nonprofit organizations exempt under 501(c)(3) of the Internal
Revenue Code and governmental entities may elect an alternative method to finance their tax
liability.

Contributing Method

All employers in Kansas are required to pay contributions by the contributing method except
governmental entities and 501(c)3 nonprofit organizations. However, at their option these
entities may select the contributing method of payment. A contributing employer is required to
report total wages paid each employee during a calendar quarter, but pays taxes based upon
the taxable wage base as defined in the law. The taxable wage base is currently $14,000.00.
An employer selecting to use the contributing method may do so when filing the Status Report
(K-CNS 010).

Reimbursing Method

This alternative payment method is available only to governmental entities, Indian Tribes or
nonprofit organizations that are exempt under the Internal Revenue Code, Section 501(a) and
specifically described in Section 501(c)(3). With this option, the employer reports total wages
paid each employee each quarter, but pays no tax at the time. Instead, this option requires
the employer to reimburse the fund 100% for any benefits paid to their former employees. If
there were no benefits paid, nothing will be due. Also, this option does not have a non-charge
provision for benefits, as do the other two options. (Non-charge is a common benefits term
meaning that the wages paid by the employer are used in the calculation of benefits for the
claimant but the employer’s account will not be charged for the benefits.)

Election of the reimbursing payment option must be for a minimum of four complete calendar
years. Once the minimum period has been satisfied, the employer may change its payment
option by filing a written request with the Secretary of Labor not later than 30 days prior to the
beginning of the calendar year for which the change is to become effective.

Bond Required

A 501(c)(3), governmental employer or Indian Tribe electing the reimbursing option will

be required to obtain a surety bond or post a surety deposit with the department or to
purchase and deliver to an escrow agent a certificate of deposit in the amount of 5.4% of the
organization’s taxable wages (or estimated amount of taxable wages) paid during the one-year
period immediately preceding the date of election.
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Within the reimbursing method, extended benefits for all entities selecting it are charged 100%
to the employer’s account. Extended benefits for a 501(c)(3) organization are charged 50% to
the employer and 50% to FUTA.

Rated Government Method
This alternative payment method is only available to a governmental entity. The employer
reports total wages paid each employee each quarter and pays tax on total wages.

Most governmental entities operate on a fiscal year and require a much earlier notification of
their future tax liability for budget purposes. The rated governmental payment method meets
this special need with a computation date of March 31 and permits notification of an employer’s
benefit cost rate in June of each year. The following points should be noted:

1. Rated governmental employers are eligible to participate in the non-charge provisions of
the law.

2. The computed benefit cost rate for eligible employers will be based upon an employer’s
own experience and an adjustment factor which is used to recover the cost of non-
charged benefits paid to former employees.

3. The rates will vary among employers, but no rate can be less than 0.1%.

Election of the rated governmental payment option must be for a minimum of four complete
calendar years. Once the minimum period has been satisfied, the employer may change its
payment option by filing a written request with the Secretary of Labor not later than 30 days
prior to the beginning of the calendar year for which the change is requested.

A new rated governmental employer is assigned a rate until it becomes eligible for a computed
rate. The assigned rate is based upon the benefit cost experience of all rated governmental
employers during the previous fiscal year ending March 31. Generally, after three years the
employer becomes eligible for a computed benefit cost rate.

SECTION VI

Contribution Rates
(Applicable to Contributing Employers Only)

All Kansas employers determined liable under the “contributing” provision of the Kansas
Employment Security Act pay into the Unemployment Trust Fund maintained to distribute
unemployment insurance benefits to qualified unemployed workers. The majority of these
employers finance their unemployment tax liability by paying contributions determined by
multiplying a specified rate times a taxable payroll based on the first $14,000 in wages earned
by each employee during a calendar year. Quarterly contributing employers submit K-CNS
100, Quarterly Wage Report and Unemployment Tax Return, to report wages and pay the
amount of tax due.
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Newly-Liable Employer Contribution Rates

A new employer is assigned a rate of 2.7%, except employers engaged in the construction
industry. Any employer classified as a construction industry is assigned a rate of 6.0%. After
three years, when original liability is established before July 1, the employer will have a tax
rate computed using its own experience factors. When liability is established after June 30, the
employer will have a computed rate after four years.

Experience Rated Employer Contribution Rates

Experience rating helps ensure an equitable distribution of costs of the unemployment
compensation program among employers. It is a procedure for varying employer rates

and allocating costs of the Unemployment Insurance program in relation to the employer’s
actual and potential risk with unemployment. This is accomplished by keeping an individual
experience rating account for each liable employer. All tax payments are added and all benefit
charges are subtracted from the experience rating account. This provides an opportunity for
contributing employers to earn a tax rate based on their own individual experience and their
potential risk of unemployment. The procedure also helps to ensure an adequate Ul Trust Fund
balance.

At the close of each state fiscal year (June 30), computations begin on each contributing
employer’s tax rate for the next calendar year. This computation involves the following steps
and factors:

1. Account Balance

e The difference between the total contributions paid and the total benefits charged is the
account balance. This indicates an employer’s actual experience with unemployment.

e Total contributions paid includes those for all prior years and for the first and second
quarters of the computation year, if all payments have been received on time.

e Total benefits charged include benefits paid which have been charged against the
employer’s experience rating account in all prior years and during the first and second
quarters of the computation year.

2. Average Annual Payroll

The average of the taxable payrolls for the past three calendar years immediately preceding
the computation date (or past two years for some new employers who have completed

only two years of liability). This figure indicates an employer’s potential risk in regard to
unemployment.

3. Reserve Ratio
To obtain this percentage, the account balance is divided by the average annual payroll and
the result multiplied by 100.
Account Balance x 100 = Reserve Ratio
Average Annual Payroll

An employer’s basic contribution rate is determined according to the Standard Rate Schedule
in the law (K.S.A. 44-710a). The basic rate is then adjusted as provided in the Fund Control
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Table in the law which compares the total payroll with the size of the Unemployment Insurance
Trust Fund.

Employers with a positive balance eligible for computed rates are divided into 27 groups in
accordance with the size of their reserve ratio. (A positive balanced employer has paid more
contributions [Ul tax] over the life of the business than the amount of benefits charged over the
same period.) These employers are arrayed by reserve ratio, with the highest placed in rate
group 1 and the lowest in rate group 27. The higher the reserve ratio, the more favorable the
contribution rate.

Negative Account Balance Employers
When the benefits charged to an employer’s account exceed taxes paid and credited to that
account, the tax rate is based upon the employer’s negative reserve ratio.

All eligible contributing employers with a negative account balance are assigned the maximum
rate provided in the law of 5.4% and are not included in the experience rate computation
described above.

In addition to the maximum rate, negative account balance employers are subject to a
surcharge. The surcharge is based on the size of the employer’s negative reserve ratio, with
a minimum of 0.2% to a maximum of 2.2%. Therefore, the rates for negative account balance
employers can range. For the tax years 2016 and higher, the range will be 5.6% to 7.6%, plus
any solvency adjustment which may apply for that year.

Recaptured Employers

A recaptured employer is an employer subject to the Kansas Employment Security Act that
resumes paying wages after not paying wages for a period of at least one year. The Act allows
employers to recapture their experience rating factors after they have re-established a new
period of 24 months of eligibility for benefit charges immediately preceding the computation
date of June 30. The new period begins on the date the employer resumes paying wages.

If the employer resumes paying wages in a year in which a rate has been computed, the
computed rate will be used for the balance of that year. If a rate cannot be computed, the
employer will be assigned the rate of rate group 27 (the highest rate). If the employer is a
negative account employer, the rate will be the highest of a negative balanced employer 7.6%.
After a new period of 24 months in which the employer has reported wages that could be
used in the computation for unemployment benefits has been established, the rates will be
computed in the same manner as any other employer eligible for an experience computed tax
rate.

IMPORTANT: To avoid being classified as a recaptured employer and being assigned the
maximum rate, an employer must pay some wages during each calendar year.

Notification of Charges

Employers will receive notices of form K-CNS 403, Notice of Benefit Charges. This is a
statement of your pro rata share of unemployment benefits which were charged to your
account. These benefit charges will be used in the computation of your annual contribution
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rate. This notice is for your information.

You have the right to protest this Notice of Benefit Charges. See K.A.R. 50-2-19. Your protest
must be submitted by the Protest Due Date, which is listed on the notice itself. Your protest
should include a statement regarding why you believe the charge was assessed in error and
any supporting documentation. You may protest via mail to Kansas Department of Labor, Attn:
Benefit Inquires, 401 SW Topeka Blvd., Topeka, KS 66603-3182 or via email to
KDOL.benefitcharges@ks.gov. If you choose to protest by mail or email, you must also include
your employer account number and the name and last four digits of the Social Security number
of the claimant(s) to whom the charge relates.

Also see Section Xl

Notification of Rates

In November of each year, Form K-CNS 404, Experience Rating Notice, is mailed to all
contributing employers. This notice provides each employer with essential information
concerning the status of the employer’s experience rating account and its contribution rate
for the next calendar year. The determination of the contribution rate becomes binding unless
within 15 days from the mailing date of the notice the employer requests in writing a review
and redetermination.

Voluntary Payments
Employers are permitted to make a voluntary contribution for the purpose of obtaining a more
favorable, reduced contribution rate.

On the Experience Rating Notice each contributing employer is provided a voluntary
contribution computation. An employer may, within a 30-day period immediately following the
date of mailing, make a voluntary contribution. The computation provides the employer with the
exact amount necessary; however, the employer must determine if the voluntary contribution
payment is beneficial to the business. Negative account balance employers may make a
voluntary contribution in the amount of their negative balance and receive the rate of group
27, or the employer can make additional voluntary payments to reduce the rate to any of the
remaining rate groups of groups 1 through 26. Such voluntary contributions will be credited
to the employer’s experience account and the experience rate for the current calendar year
will be recomputed. Voluntary contributions are not refundable, nor can they be used to offset
FUTA taxes.

Transfer of Employer’s Experience Account

When all or part of an employer’s organization, trade or business is transferred to another
company, several provisions of the Kansas Employment Security Law control the transfer of
the experience factors.

Mandatory Transfer
A mandatory transfer of a predecessor employer’s experience rating factors is required
whenever the successor employer has substantially common ownership, management or
control of that of the predecessor employer. Some examples when mandatory transfer applies
are:
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¢ Individual owner incorporates the business and the individual is the only or the
controlling corporate officer.

e A partnership incorporates and the partners are now the only corporate officers.

e One corporation is acquired by another having the same corporate officers.

Voluntary Transfer

When both parties to the transfer represent different interests, the successor employer may
make a voluntary election within 120 days of the date of transfer to receive the predecessor
experience rating factors.

Partial Transfer
When a successor acquires less than 100% of an employer’s annual payroll and intends to
continue the acquired part as an ongoing business, a partial transfer of experience rating
factors can be made if:
e Both the predecessor and partial successor make written application within 120 days of
the date of transfer.
e The partial successor is or becomes an employer immediately after the transaction.

Mandatory Partial Transfer

A mandatory partial transfer of a predecessor employer’s experience rating factors is required
when an employing unit acquires less than 100% of an employer’s annual payroll and the
partial successor employing unit has substantially common ownership, management or control
of that of the predecessor employer and intends to continue the acquired portion as an ongoing
business.

Any time an employer has a mandatory full or partial successorship, the contribution rate shall
be recalculated and made effective on the first day of the next calendar quarter following the
date of the transfer and a new account number will be assigned.

In all other successorships, when the successor already has a contribution rate applicable to
the year in which the transfer occurs, that rate will remain unchanged for the year. However,
the following year’s rate will be based on the combined experience of the predecessor and
successor. A successor establishing liability as of the date of change, electing a transfer of
factors, will be assigned the rate of the predecessor for the balance of the calendar year.

Prohibited Transfers

Unemployment experience may not be transferred and a new employer rate (or the state’s
standard rate) will be assigned when a person who is not an employer acquires the trade or
business of an existing employer. The prohibition applies only if the department finds that
such person acquired the business solely or primarily for the purpose of obtaining a lower
experience rate for their Ul tax contributions. This also is known as state unemployment tax
avoidance or SUTA dumping.

SUTA dumping is manipulating unemployment tax rates to pay less in taxes. This causes harm
to the Ul trust fund impacting millions of dollars, adversely affects tax rates for all employers
and results in an uneven playing field. Mandatory SUTA dumping is when the companies are
under the same common ownership, management or control. Prohibited SUTA dumping is
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when a company acquires another company solely for the purpose of obtaining a lower tax
rate. SUTA dumping is illegal.

The law provides civil and criminal penalties for employers attempting to manipulate their rate
and other persons knowingly giving advice leading to such violations.

SECTION Vi

Obligations of Liable Employers

Employer Serial Number

Each Kansas employer liable for unemployment taxes is assigned a six-digit employer serial
number. This number should appear on all correspondence and forms submitted by the
employer to the department.

Quarterly Wage Report and Unemployment Tax Return

All liable employers are required to file an Employer’s Quarterly Wage Report (K-CNS 100)
for any quarter they are liable, reporting any wages paid to their workers, both permanent
and temporary. Contributions are paid on the taxable portion of these wages, except for those
specifically excluded (see Section Ill). Employers who have elected the Reimbursing Option
(see Section V) reimburse the fund each quarter for any benefits paid during the quarter
against their account.

If you are not required to file electronically (see Electronic Wage Reporting below), the paper
form may be filled out and mailed back to the Kansas Department of Labor. K-CNS 100 is due
on the last day of the month following the end of each calendar quarter and must be filed even
if there were no reportable wages or contributions due for the quarter. If the report is mailed, it
is considered filed as of the date it is placed in the United States mail (postmark date).

Employers who become newly liable during a calendar year must file a separate Quarterly Wage
Report and Unemployment Tax Return for each calendar quarter in which wages were paid.

Electronic Wage Reporting

The department encourages all employers to file their reports electronically. Quarterly filings
and payments can be made easily and securely on our website. After you have completed the
online registration form you can enter your wage data directly into a secure form. You also may
upload wage data files. Either way, the data is sent to us in real time and your tax contribution
information is automatically calculated for you.

Certain employers are required to file quarterly wage reports electronically. Kansas law (K.S.A.
44-717 (k)) requires employers with 50 or more employees, or third-party administrators with
50 or more client employees, to electronically file wage reports and contribution returns, and to
make payments online. This may be done by either a file upload process or the wage data can
be keyed online (see information about this process online).
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Whether you file online or upload the data to KDOL is your decision. Both methods provide
the necessary information and both will automatically calculate the taxes due. Once you
have registered for online filing and submitted your first quarterly report over the Internet, the
business data and all employee information will be available to you online for use the next
quarter. If you use the file upload method, the original file remains on your system at your
business or with your accountant.

If you have additional questions, please contact KDOL at (785) 296-5027.

Importance of Timeliness

It is important for the employer to file the Employer’s Quarterly Wage Report and
Unemployment Tax Return and pay the contribution monies due on time; otherwise the
employer may:

e Receive a penalty: Failure to file on time subjects an employer to a penalty of 0.05%
per month, or a fraction thereof, of the total wages paid in the delinquent quarter.
However, in no instance will the penalty be less than $25 or greater than $200 per
calendar quarter. To avoid this penalty, the employer should file this report timely even if
unable to pay the contributions (taxes) due.

e Accrue interest: Failure to pay contributions by the due date subjects an employer to
an interest charge of 1.0% per month, or a fraction thereof, until payment is received for
all quarters.

e Be charged with willful failure to pay contributions: Any officer, major stockholder
or other person who has charge of affairs of an employer that is a corporation or
association and who willfully fails to pay contributions, payments in lieu of contributions,
penalty and interest shall be personally liable for the total amount due if not paid by the
corporation or association.

e Receive a penalty for willful failure to pay: Any employer or person who willfully fails
or refuses to pay contributions, reimbursing payments or benefit cost payments shall
be liable for the payment of the taxes and shall be liable to pay a penalty equal to the
amount of taxes evaded or not paid.

With timely contribution reports and contribution payments, employers easily avoid these
measures.

Final Reports

Employers should immediately notify the department when selling all or part of the business
or discontinuing business for any reason. All Quarterly Wage Report and Unemployment Tax
Returns and taxes, including penalty and interest, are due within 15 days of selling or closing
the business.

If the employer sells all or part of the business, the selling employer must supply the
department with the following information concerning the transaction: buyer’s name, trade
name, address, date of sale and that portion of the business sold.

If the business is discontinued, the employer must supply the department with the date of
closing. Employers can report this information on the Employer Account Record Change
(K-CNS 0103).

Under-reporting/Over-reporting Contributions
Any under-reporting or over-reporting of contrib%tions on the Quarterly Wage Report and
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Unemployment Tax Return must be corrected as soon as possible. Errors on past reports
cannot be adjusted on the next quarterly report. To make an adjustment to a quarterly wage
report, the employer must file form K-CNS 111, Adjustment to Quarterly Wage Report. If you
have filed your report online you may also be able to do some adjustments online.

On the K-CNS 111, the employer shows the wages and contributions originally reported, the
wages and contributions which should have been reported, and the difference between the
two. In the event of an underpayment of contributions, the additional amounts should be paid
promptly. In the event of an overpayment of contributions, a notice of overpayment will be
issued. If the employer wishes the overpaid amount refunded, the employer must request this
in writing, along with IRS Form W-9; otherwise, the overpayment will be used to offset future
contributions due.

Required Record Keeping
The law requires every employer to maintain certain records about each individual employed.

The employer must keep the records for five years past the due date of the quarterly report for
which the records apply. For example, records for the first quarter 2015 (due April 2015) must
be kept until April 2020. Employment records, as well as all other records of the employer’s
business, must be available for department inspection upon request. Employers may maintain
records as they choose provided they include the following information for each worker:

1. Name and Social Security number

2. State or states in which services were performed

3. Dates hired and terminated

4. The amount of wages paid and the period for which paid, showing separately:

a. Cash wages, including special payments

b. Reasonable cash value or remuneration in any medium other than cash
Amounts paid as allowances or reimbursement for business expenses

o

Audits of Employer Records

In order to ensure compliance with the taxing provisions of the law and to promote the
employer’s knowledge and understanding of the requirements under the law, audits are
conducted periodically on employer’s records. Audits are generally computer-selected at
random from a pool of employer accounts. The audit will cover a minimum of one calendar
year and can be expanded to include the entire five-year period allowed by regulations. The
field representative completing the audit is required to inspect and verify information in all
disbursement records maintained by the employer. An audit may disclose an underpayment or
overpayment of taxes by an employer.

In cases of underpayment, the field representative will collect additional taxes due. In cases
involving overpayment, the field representative will assist the employer in applying for a tax
refund or credit adjustment.

Back Pay Award
When an employer is required to pay a back pall%/ award or settlement to a former employee,
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wages paid under the award or settlement are taxable and must be allocated to the week
or weeks specified in the award or agreement. (Absent such specificity, the wages shall be
allocated to the weeks in which they would have been paid.) If the employer withholds the
amount of unemployment benefits paid to the worker, the employer must remit the withheld
amount to the department. If the employer pays the entire back pay award to the worker, a
benefit overpayment will be established requiring the worker to repay the department.

SIDES and SIDES E-Response

The State Information Data Exchange System (SIDES) and SIDES E-Response allow
companies to electronically respond to Ul benefit information requests from KDOL. This
eliminates delays caused by mailing the documents. If you are a new employer who registers
online, you are automatically enrolled in SIDES E-Response.

These programs are secure and free of charge. They help businesses simplify and streamline
responses to Ul information requests by offering the following benefits:
e Ensures accurate information exchanges
Saves time
Reduces administrative costs
Minimizes Ul rates
Addresses two of the largest causes of Ul overpayments — incorrect initial eligibility
decisions and working while receiving Ul benefits

Learn more about SIDES and SIDES E-Response on our website.

SIDES is a web service application which allows a system to system interface for responding
to employer requests. This is generally intended for large or multiple state employers and
does require some programming. Employers wanting to do the programming to access SIDES
should email uisides@naswa.org

SIDES E-Response is a web-based application for all employers. This application does
requires human interaction to respond to employer requests. If you are not already enrolled
and wish to participate in SIDES E-Response, login to your employer account and go to
“Maintain Account Information” under “Established Accounts.”

Note: Your business must keep an up-to-date email address on file with KDOL at all times.

SECTION VIl

Employee Leasing Provision

An employee leasing business, also known as a professional employment organization
(PEOQ), is any independently established business entity which engages in the business of
leasing employees to a client. A PEO is in the business of taking over and leasing back to

a business its regular employees as opposed to the private employment agencies which
provide individuals on a temporary basis. An employee leasing business is liable for Kansas’s

unemployment tax on wages paid by the business to individuals performing services for clients.
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The employee leasing business shall keep separate records and submit separate quarterly
unemployment tax and wage reports for each client. The leasing entity will be assigned a
separate employer account for each client.

Individual proprietors, partners or corporate officers who are shareholders or a member of the
board of directors of the client cannot be leased back to the client from the employee leasing
business. If the client is a corporation, such corporate officers will continue to be reported by
the client as employees of the client.

The employee leasing provision provides the client shall be jointly and severally liable for any
unpaid unemployment tax, interest and penalties due from the employee leasing business
attributable to wages for services performed for the client by employees leased to the client.

This provision does not include private employment agencies, which provide temporary
workers to clients on a temporary help basis provided the private employment agencies are
liable as employers for the payment of contributions on wages paid to the temporary workers.
However, if such agency also provides leased employees to a client, the employee-leasing
segment of the business would be subject to the employee leasing provisions.

SECTION 1X

Disputing a Liability Determination
(Contributions Appeal Process)

As an employer, you have the right to challenge any adverse decision of the Unemployment
Tax Contributions Unit if you feel it is contrary to the law. An appeal process is provided for
in K.A.R. 50-2-19 to resolve protests of any determination made pursuant to K.S.A. 44-703,
44-710, 44-710a, 44-710b, 44-710d, 44-717(k) and 44-719(e). Appeals generally fall into the
following categories:
e Notice of liability determination (including, but not restricted to):
a. employer liability
b. employer/employee relationships
C. wages
d. agricultural labor
e. domestic service
¢ Notice of contribution rate or benefit cost rate
e Notice of benefit payments
An employer may protest the correctness of the pro rata charges of benefit payments to
the employer’s account. An employer may not protest the eligibility of a claimant to
receive benefits under K.S.A. 44-705 or protest a prior determination of eligibility
to be charged at the time a valid new claim is presented under K.S.A. 44-710(c) in
a contributions’ protest.
e Notice of the transfer of experience rating factors

e Willful failure assessments
An employer must take the following steps when protesting a determination:

1. Within 20 days from the mailing or 15 days after delivery of the determination, request in
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writing an administrative review of the determination, setting forth the reasons. Request
for an administrative review of the contribution rate or benefit cost rate must be
made within 15 days of mailing and delivery of the notice.

The administrative review will be made by the Chief of Contributions or the authorized
representative. The employer will be notified within 60 days of the results of the
administrative review.

2. The results of this review will become binding unless: within 20 days after the mailing or
15 days after the delivery of the results of the administrative review, the employer may
request an administrative hearing.

If the Secretary of Labor or a designee grants an administrative hearing, the employer
shall be notified of that determination within 10 days and shall be granted an opportunity
for a fair hearing before the Secretary or designee. Upon receipt of a determination
granting an administrative hearing and upon agreement of all interested parties, the
parties may notify the Secretary or designee, in writing, within 10 days from the receipt
of the determination, of the parties’ desire for mediation. This notice shall include the
names and addresses of all interested parties and a statement that all parties are
agreeing to mediation.

Within 10 days from the receipt of a request for mediation, the parties shall be notified
by the Secretary or designee of the determination.

If the request is granted, the administrative hearing may be postponed pending
completion of the mediation process. The determination granting or denying a request
for mediation is not subject to review or appeal.

If the parties are unable to reach agreement through mediation, the matter goes to
administrative hearing.

At the administrative hearing the employer is entitled to be present, to be represented
by counsel or by a designated representative of the employer’s choice at the employer’s
own expense, and to present oral testimony or evidence. The employer will be notified
within 30 days of the Secretary of Labor’s findings as a result of the administrative
hearing.

Requests for the administrative review and the administrative hearing must be sent to:
Kansas Department of Labor
Tax and Contributions
ATTN: Chief of Contributions
401 SW Topeka Blvd.
Topeka, KS 66603-3182

3. An employer may appeal the Secretary of the Kansas Department of Labor’s findings
to the district court pursuant to K.S.A. 44-710(b) or K.S.A. 60-2101(d), whichever is
applicable.

An appeal of the administrative review determination shall not stay the enforcement of the

order made unless the Chief of Contributions or the authorized representative orders a
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suspension of enforcement.

If you have any questions regarding the contributions’ appeal process, contact the Kansas
Department of Labor, Directory Section XV or e-mail KDOL.UITax@ks.gov.

S.ECTI('\I\I l\/
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Claims and Benefits

Unemployment insurance pays benefits to workers who are unemployed through no fault
of their own until they are recalled by the employer or until they find jobs for which they are
reasonably suited in terms of training, past experience and past wages.

Unemployment insurance is paid only to those claimants who meet the requirements of the
law. It is not a handout to individuals who have not worked or are unwilling to do so.

Unemployment Terminology
To understand the benefit provisions of the law, the employer must become familiar with some
of the terms. These include:

Base Period: The first four of the last five completed calendar quarters immediately
preceding the first day of a claimant’s benefit year is known as the base period. Benefit
entitlement is determined according to the claimant’s insured wages during that period.

Benefit Year: The benefit year is a one-year period (52 consecutive weeks) commencing
on the Sunday immediately preceding the day in which a valid claim is filed. During the
benefit year, a claimant may not receive more than the total benefit amount established
when the claim was filed while on regular unemployment (exclusive of any available
extended benefits).

Total Benefit Amount: The total amount of Ul benefits a claimant is eligible to receive
during a benefit year. Divide the total benefit amount by the weekly benefit amount to
calculate the number of weeks of Ul benefits available.

Average Kansas Rate: The seasonally adjusted, three month average unemployment rate
in Kansas at the time a claim is effective.

e Unemployment rate less than 4.5% — up to 16 weeks available

e Unemployment rate at least 4.5% but less than 6% — up to 20 weeks available

e Unemployment rate 6% or higher — up to 26 weeks available

The current unemployment benefit available in Kansas is found online.

Effect on Benefits When a Claimant Works: A claimant may earn up to 25% of

their determined weekly benefit amount before a deduction is made for earnings from
employment.

Extended Benefits: During periods of high unemployment, additional weeks of
unemployment benefits may be paid to the claimant. These benefits are established by
the U.S. Congress. Additional benefits, such as Emergency Unemployment Compensation
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(EUC) benefits or Trade Readjustment Allowances (TRA), are federally funded programs
and are not charged against Kansas employers.

Waiting Week Period: Each individual who files a new valid claim for benefits serves a
one-week waiting period. The waiting week period will be waived if the individual is laid
off due to lack of work because the employer terminated business operations in Kansas,
declared bankruptcy or the employer initiated a Worker Adjustment and Retraining
Notification (WARN) notice. Under any of these conditions, the waiting week will be paid
when it is claimed.

Weekly Benefit Amount (WBA): The claimant’s weekly benefit amount is computed by
multiplying 4.25% of the highest paid quarter in the base period. The weekly benefit amount
may not exceed what the Secretary of Labor establishes as the maximum weekly benefit
amount by computing 60% of the average weekly wages paid to employees in insured work
during the previous calendar year. The minimum weekly benefit payable amount to any
individual is 25% of the maximum weekly benefit amount, which also is established by the
Secretary of Labor.

Computation of Benefit Amount

A formula is used to calculate the amount of benefits based upon wages paid to former
employees during a prescribed base period, typically the first four of the last five completed
quarters they were employed. This is known as the standard or traditional base period (see
below).

One Year

BENEFIT YEAR

ALTERNATE BASE PERIOD

e g el o e The last four completed calendar
Quarter | Quarter | Quarter | Quarter | Quarter | qarters prior to the claim filing
Wages Wages Wages Wages Wages gﬁ:ﬂeﬂz:e Hsei0. Liene e g

Used Used Used Used | Not Used '

A person injured in an on-the-job accident and receiving Workers Compensation may qualify
for the Worker’s Compensation Alternate Base Period. The claimant must have filed for
benefits within four weeks of being released to return to work by a licensed and practicing
health care provider; must have filed for benefits within 24 months of the date the qualifying
injury occurred and must have attempted to return to work with the employer, but regular work
or comparable and suitable work was not available.

Qualifying for Unemployment Insurance
Eligibility Requirements
An unemployed individual is eligible to receive unemployment insurance benefits if they meet
the following requirements:
e The individual has made a claim for benefits
e The individual is able to work, available for work and is actively seeking work

e The individual has been unemployed and has claimed a waiting period of one week
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which occurs within the benefit year, unless this requirement is waived

e The individual has received wages from insured employment in two or more quarters
of the base period, and has total base period wages equaling at least 30 times their
calculated weekly benefit amount

e The individual's employment was for services not specifically excluded by the
Employment Security Act

e The individual is not disqualified in accordance with provisions of the law

Exceptions to Qualifying for Benefits

Self-employment raises an availability issue that must be addressed. What must be
determined is whether or not the self-employment interferes with claimant’s ability to meet the
eligibility requirements. In order to be eligible for Ul benefits, the claimant must demonstrate
that their self-employment activities to not interfere with their pursuit and acceptance of new,
regular employment, which must be comparable in hours to their base period employment.

Earnings from self-employment must be reported on their weekly claim, but the wages from
self-employment may not be used for monetary entitlement.

Being an officer of a corporation raises an availability issue that must be addressed. What must
be determined is whether or not the corporate activity interferes with the claimant’s ability

to meet the eligibility requirements. In order to be eligible for Ul Benefits, the claimant must
demonstrate that their corporate activity does not interfere with their pursuit and acceptance
of new, regular employment, which must be comparable in hours to their base period
employment.

A corporate officer may be eligible if the business is totally discontinued or sold to another
party and the services of that individual are no longer required.

Filing a Claim
An individual who wishes to file a claim for unemployment insurance benefits must file the

claim on the Internet at www.GetKansasBenefits.gov or by phone to the Unemployment
Contact Center (see Section XVI for phone numbers).

The provided information is used to develop a monetary determination, which is mailed to the
individual claimant. The monetary determination contains information about previous wages
and employment in the base period and whether these wages are sufficient to establish an
entitlement for benefits.

Note: All new initial claims for unemployment benefits will have an identity verification
conducted with the Social Security Administration.

Additional information about filing an unemployment claim is available in the Frequently Asked

Questions at www.GetKansasBenefits.gov.

Employer Notices

When an individual files a claim for unemployment insurance benefits, that individual’s last

employer and all other base period employers related to the claim are mailed an Employer

Notice form K-BEN 44/45. This notice contains the claimant’s identifying information and the
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potential benefit charge to the employer’s account.

If a worker is separated for reasons other than lack of work, the employer has an opportunity
to provide information concerning the separation that will be used to determine the individual’s
eligibility for benefits. The form needs to be signed and returned within 10 days from the
mailing date to the unemployment insurance office address printed on the form.

Employer Protest to the Benefit Charge

Base period employers have the right to request reconsideration of the charges to a claim. The
Kansas Employment Security Law provides that benefits are not charged to the account of a
contributing or rated governmental employer if it is found the claimant was separated under
any of the following conditions:

Discharged for misconduct connected with the work.

Discharged for gross misconduct connected with the work.

Left work voluntarily without good cause attributable to the work or the employer.

Was and still is a part-time employee.

An employer having a valid reason to protest the claim must complete the reverse side of the
Employer Notice (K-BEN 44/45) and return it within 10 days to the department. The employer
must provide factual and specific reasons for the claimant’s separation and furnish other facts
and documentation, such as company policies, which may be significant in the determination

of the claim.

A Reconsidered Base Period Employer Determination (K-BEN 452) is issued after all the facts
have been considered and a determination is made. This determination informs the employer
of a reconsidered charge or non-charge. Once determined, the charge or non-charge remains
in effect the entire benefit year unless changed as a result of the appeal process (see Section
Xl, Disputing a Claim for Benefits). A base period notice will not be mailed to a contributing or
rated governmental employer if the potential charge is $100 or less (reimbursing employers
are not eligible for non-charges).

Disqualification for Unemployment Insurance Benefits
Although a claimant meets all other requirements, the claimant may be disqualified from
receiving unemployment insurance benefits under certain provisions of the law.

Disqualifications include:

e Aclaimant is disqualified beginning the day after the separation until re-employed and
has had insured earnings of at least three times the determined weekly benefit amount
if the claimant:

1. Voluntarily left work without good cause attributable to the work or the employer.
Under K.S.A. 44-706 (a) there are 12 specific exceptions whereby benefits may be
payable

2. Was discharged for misconduct connected with the work. There are specific
circumstances that are not disqualifying

3. Failed, without good cause, to apply for or to accept suitable work when offered by
the employment office or an employer
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4. Failed, after a temporary job assignment, to affirmatively request an additional
assignment on the next succeeding workday, if required by the employment
agreement, after completion of a given work assignment

Additional information is available from a Ul Contact Center claim representative or online.

A claimant discharged for gross misconduct connected with the work is disqualified until

re-employed and has insured earnings of at least eight times the determined weekly

benefit amount. In addition, all wage credits attributable to the employment from which

the individual was discharged for gross misconduct are canceled.

A five-year disqualification for the claimant is applied for making false statements or for

withholding information to obtain more benefits than due.

Benefits are denied for each week in which the claimant is:

1. Unemployed because of a labor dispute in which the individual is an interested party,
participating or financing

2. Claiming or receiving benefits under another state or federal law

3. Receiving compensation for temporary total or permanent total disability under the
worker’s compensation law of a state or the United States

4. Not able to perform the duties of the individual’s customary occupation or the duties
of other occupations for which the individual is reasonably fitted by training or
experience

5. Not pursuing a full course of action most reasonably calculated to result in
reemployment

6. Considered to be in need of re-employment services but fails to participate or to
show justifiable cause for not participating

Other disqualifications:

1. Aschool bus or other motor vehicle driver employed by a private contractor to
transport pupils, students and school personnel to or from school-related functions
or activities for an educational institution are disqualified between academic years
or terms if the individual has a contract or assurance of employment for the next
academic year. (Services as a bus or other motor vehicle driver for a private
contractor to transport persons to or from nonschool-related functions or activities
are not disqualified.)

2. Employees of governmental entities and nonprofit organizations described in Section
501(c)(3) of the Federal Internal Revenue Code of 1986 that provide any services
to or on behalf of an educational institution are disqualified for benefits between
academic years or terms if the individual has a contract or assurance of employment
for the next academic year or term.

3. Anindividual is disqualified when registered at and attending an established
school, training facility or any other educational institution, or is on vacation
during or between two successive academic years or terms unless engaged in
full-time employment concurrent while attending school or is attending approved
training. There are certain hours of attendance that are not disqualifying. A claims
representative can provide further information.

4. Benefits based on wage credits earned as a professional athlete are not available
between seasons to individuals who have been employed in the past sports season
as a professional athlete and have a reasonable assurance of being again employed
as a professional athlete in the following sports season.

5. Wages earned by aliens while working illegally in the United States are not available
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to establish unemployment insurance benefits.

6. The weekly benefit amount is reduced if the claimant is receiving a governmental or
other pension, retirement or retired pay, annuity or other similar periodic payment
under a plan maintained by a base period employer.

7. Back pay is considered as wages and is allocated to the week(s) and reported as
specified in the order or agreement. If not specified, then the back pay is allocated
and reported to the week(s) that wages would have been paid.

8. Certain remuneration is considered wages to be reported by the claimant that is
deductible from the claimant’s weekly benefit amount. Remuneration considered as
wages includes: vacation pay, holiday pay and severance pay.

Determining Suitable Work
Certain basic criteria are considered when determining whether or not work is suitable for an
individual. Some of these are:
e The degree of risk involved to the individual’s health, safety and morals
The individual’s experience and prior earnings
The length of the individual's unemployment
Prospects for obtaining local work in the individual’s customary occupation
The distance of available work from the individual’s residence

Layoff Reporting

Employers doing employee layoffs — permanent or temporary — can file the initial claim for
unemployment benefits for those employees. See the information online for instructions on
making this report.

Shared Work Unemployment Insurance Program
An employer/business owner may use Shared Work in lieu of a temporary or total layoff of
employees. It allows for a partial workweek and partial unemployment benefits for employees.

It is not available for seasonal layoffs. An employer who wishes to participate is required to
submit a written plan for approval.

A shared work plan is in lieu of temporary, total layoff that impacts at least 10% of the
employees in an affected unit. The employer must have two or more employees to participate.
A shared work plan reduces the normal weekly hours of work for an employee in the affected
unit by not less than 20% and not more than 40%.

To be eligible, an employer must have filed all reports required to be filed under the
Employment Security Law for all past and current periods and must have paid all contributions,
benefit cost payments or, if a reimbursing employer, has made all payments in lieu of
contributions due for all past and current periods. A contributing or rated governmental
employer must be eligible for a rate computation and a contributing employer cannot have a
negative account balance in their experience rating account.

Additional information on the Shared Work Program is found online or by calling
(785) 291-6132.
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SECTION XI
Disputing a Claim for Benefits

Right to Appeal

Both the employer and the claimant have the right to appeal a determination approving or
denying a benefit claim. To be considered timely, the appeal must be made within 16 days of
the mailing date of the determination.

Most hearings are conducted as a telephone conference call. It is the responsibility of the
Appeals Referee to make certain that all of the important facts are properly presented in order
that a fair, impartial decision may be made according to applicable law.

The employer and the claimant have rights at a hearing which include the following:
e To be represented, at their own cost, by a lawyer or other authorized representative as
described in Kansas Administrative Regulation 48-3-2(c).
e Giving and objecting to evidence.
e Questioning witnesses of the opposing party and providing or rebutting testimony.

All witnesses at the hearing must testify under oath. The Referee will record the hearing; no
other person is permitted to record the hearing. The purpose of the recording is to preserve a
record of what occurred at the hearing in case additional appeals are needed, in which case
the recording will be used to create a written transcript.

Either party to an appeal may request a continuance in order to have the hearing rescheduled
to a later date. However, a party must have good cause to make such a request and the
Referee has discretion whether to grant or deny the request.

Appeal to the Board of Review

The Referee’s decision may be appealed to the Kansas Employment Security Board of
Review. The appeal must be filed within 16 days from the date of the Referee’s decision. The
Board does not conduct a hearing, but decides the matter solely on the record made at the
appeal hearing before the Referee. Generally, no new evidence is considered; however, the
Board may send the case back to a referee to obtain further evidence.

Release of Information
Information in an unemployment insurance claim file is confidential and may not be released,
except in specific, limited circumstances. Information from a claim file may be released to

federal and state officials in the performance of their official duties for the purpose of income
and eligibility verification. All public officials must hold the files or information confidential.

See Section X1V, Selected Reports, for the necessary form Request for Disclosure of Tax/
Benefit Information, K-RM 002.
Appeal hearing transcripts are specifically identified as records that may not be released, are
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sealed and are only available to a reviewing authority who shall then reseal them. Transcripts
may be available for use in the administration or adjudication of a claim for benefits under
another state program. A party to the appeal hearing can make a request to the Employment
Security Board of Review for a copy of the transcript. The statute K.S.A. 44-714(f) limits

the use of the transcript: “...for the purpose of administering or adjudicating a claim for
benefits under the provisions of any other state program, except that any party receiving
such information shall be prohibited from further disclosure and shall be subject to the same
duty of confidentiality otherwise imposed by this subsection (f) for violations of such duty of
confidentiality.”

Appeal to the District Court
An employer or the claimant may appeal the decision of the Employment Security Board of
Review to a district court. Such appeal is at the expense of the employer or claimant.

Additional information about the appeal process is found online.

Issue Preclusion

An issue preclusion, or collateral estoppel provision, establishes that decisions made pursuant
to any administrative hearings regarding unemployment insurance will not be conclusive,
binding or admissible as evidence in any separate action outside the scope of the Employment
Security Law, such as private cause of action between a former employee and their employer.

SECTION XII
Other Employer Requirements

Employers in Kansas are subject to other provisions that are under the responsibilities of the
Kansas Department of Labor.

Kansas New Hire Directory Reporting

Employers are required to report new hires or rehires pursuant to K.S.A. 75-5743.
Maintenance of a new hire database is required by the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (Public Law 104-193). The child support enforcement
components require states to maintain a new hire database.

The laws require that within 20 days of each new hire, rehire or employee returning to work
from an extended layoff, the employer must report:

e The Social Security number, name, address and hire date of the new hire

AND

e The employer’s Federal ID number (nine digits) with the employer’s corporate name and

address

There are a variety of ways to comply with the statute. We encourage electronic reporting. It is
the best method for updating current employment information. Some employers mail or fax a
W-4 with items 1, 2, 8 and 10 completed. Some alternative reports designed by the employer
are acceptable. More information about reporting new hires and the importance of doing so
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can be found online.

Where to report
e Go online at www.KansasEmployer.gov and login
¢ Upload a formatted file from www.KansasEmployer.gov
e By mail: New Hire Directory, PO Box 3510, Topeka, KS 66601-3510
e By fax: (888) 219-7798; Topeka area employers may fax to our local numbers,
(785) 291-3423 or (785) 291-3424. To comply with the 1991 Telephone Consumer
Protection Act, a cover page may be necessary.

Your uploaded file must be formatted to the file specifications. If you receive a rejection, review
the error message and make corrections to your file before uploading again.

Multi-State Employers
Employers with workers in several states may elect to report them to a single state. Multi-state
employers who elect to report to a single state must:
e Report all new hires, rehires and returns to work.
e Submit electronic reports twice a month in a file meeting the specifications of that state.
e Notify U.S. Department of Health and Human Services:
Multi-state Employer Registration
Office of Child Support Enforcement
Department of Health and Human Services
P. O. Box 509
Randallstown, MD 21133-0509

For more information about the New Hire Directory
e Email: KDOL.newhires@ks.gov
e Call toll free (888) 219-7801
e In Topeka, call (785) 296-5000, ext. 7700

Kansas Minimum Wage

The Kansas minimum wage is $7.25 per hour. All employees not covered by the Federal Fair
Labor Standard Act must be paid Kansas minimum wage. Contact Federal Wage and Hour at
(913) 551-5721 to inquire about whether your company is covered by the Federal Fair Labor

Standards Act.

Required Posters

Federal and Kansas State law requires that certain posters be displayed in the work place.
Businesses are required to display as many as nine posters; only eight if not employing
anyone under 18 years of age. All are available for download and printing on the Internet.

Required State Posters:
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EEOC Poster: The Equal Opportunity in Employment Poster is available from the Kansas
Human Rights Commission. Order it by phone or mail at:

Kansas Human Rights Commission

900 SW Jackson, Suite 851-S, Topeka, Kansas 66612

1-888-793-6874 / (785) 296-3206

(785) 296-0245 (TTY)

Kansas Indoor Clean Air Act: from Kansas Department of Health and Environment
No smoking signs and information about the Act online

Child Labor Poster: from KDOL

Unemployment Insurance: from KDOL

Workers Compensation: from KDOL
Posting Notice, K-WC 40-A

Required Federal Posters

Those required to be posted are about EEOC, Polygraph, Federal Minimum Wage, FMLA,
OSHA and USERRA. More information about these posters and download information can be
found on the USDOL website.

Workers Compensation

Kansas law provides that those injured in industrial accidents should be compensated
regardless of who is at fault. Current workers compensation law covers all employers

in Kansas, regardless of the number of employees or the kind of work they do, with two
exceptions: employers engaged in agricultural pursuits and any employer who during a
given calendar year has an estimated payroll less than $20,000, unless the employer is a
subcontractor.

The State of Kansas pays no workers compensation benefits to injured workers unless they
are state employees. Private employers pay all benefits owed to their injured workers, either
directly from the employer’s own resources or indirectly through another party. While most
covered employers obtain insurance from private carriers or group pools, provisions in the law
establish criteria for certain employers to become self-insured. Potentially eligible employers
must apply for approval to use the self-insurance option from the Director of Workers
Compensation. The Kansas Insurance Department approves the formation of group-funded
self-insurance pools and determines whether employers qualify for membership in a pool.
KDOL administers the Kansas Workers Compensation program.

More information is in the Practice and Procedure Guide or by contacting the Division of
Workers Compensation at (785) 296-4000.

Workplace Safety
The Industrial Safety and Health Division is charged with helping Kansas businesses prevent
workplace illnesses and injuries. This is done through free safety and health consultations
that help employers find potential hazards at their work sites, improve safety and health
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management practices and even qualify for a one-year exemption from routine OSHA
inspections.

The division provides both educational and safety incentive programs to assist employers
develop and continuously improve safety at their facilities. For more information, call
785-296-4386.

SECTION XII
Definition of Terms

Administrative Review: Review of a Contributions determination. A determination is made by
Contributions field staff and includes a determination that an individual is an employee and not
an independent contractor, that a business is liable for filing Ul reports, etc.

Alternate Base Period: The last four completed calendar quarters immediately preceding

the first day of a benefit year. The alternate base period may apply when a claimant received
workers compensation.

Appeal: A request for review of a determination or reconsideration issued by a deputy
examiner.

Appeal Referee: A person who acts as administrative law judge at a hearing resulting from an
appeal of a deputy examiner’s determination or reconsideration.

Average Annual Payroll: The average of the taxable payrolls of an eligible contributing
employer for the last three calendar years immediately preceding the computation date. For
certain new employers, the average is computed by using the last two calendar years.

Base Period: The four-quarter period, either standard or alternate, used to determine
unemployment benefits entitlement for an individual.

Benefit Cost Payment: Quarterly tax payments made by rated governmental employers.

Benefit Determination: A determination by an adjudicator of the Kansas Department of Labor
with respect to a person’s eligibility or qualification for unemployment insurance benefits.

Board of Review: A group of three individuals who review an appeal judge’s decision.
Claimant: An individual who is seeking unemployment insurance benefits.

Contributing Employer: Any employer, other than a reimbursing employer or rated
governmental employer, who pays contributions each quarter based upon a contribution rate
and a taxable wage base as determined in the law.

Contributions: Quarterly tax payments made by contributing employers.

Contributions Determination: A decision by the Contributions Branch concerning liability
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determinations, rate or benefit payment protests and the transfer of experience rating factors.

Deputy Examiner: An individual who reviews the information received from the claimant and
the employer and makes the initial determination or reconsideration of the claimant’s eligibility.

Disqualification: A denial of unemployment insurance benefits.

Duration of Unemployment (Disqualification): Period of time commencing with the effective
date of a determination of disqualification to receive unemployment insurance benefits and
ending when the individual has returned to insured work and earned three or eight times his or
her weekly benefit amount.

Eligible Employer: A contributing or rated governmental employer who has been subject to
the Employment Security Law for a sufficient period of time to have its contribution rate or
benefit cost rate computed based upon its own actual and potential risk of unemployment.

Employer: An individual or entity that is subject to the Kansas Employment Security Law.

Extended Benefits: Additional benefits allowed, based upon economic conditions, when
regular benefits have been exhausted.

FUTA: The Federal Unemployment Tax Act (FUTA) was created to finance all administrative
expenses of the federal/state unemployment insurance system and the federal costs involved
in extended benefits.

Governmental Employers: The State of Kansas and its political subdivisions including
counties, cities, townships, school districts, water districts, cemetery districts and any other
governmental units.

Issue: A question of fact or law to be decided.

Indian Tribe: Tribal units (subdivisions, subsidiaries or business enterprises) wholly owned by
such Indian tribes.

Judicial Review: Review by the district court or appellate court of the final decision by the
Secretary of the Kansas Department of Labor.

Misclassification: When an employer incorrectly classifies workers as independent
contractors rather than employees.

Monetary Determination: A determination notifying the claimant of “base period wages”
and whether the wages are sufficient to establish entitlement for benefits. If sufficient, then a
weekly benefit amount and total benefit amount are established for the benefit year.

Negative Account Balanced Employer: An eligible contributing employer whose total
benefits charged have exceeded all contributions paid.

Noncharge provision: Wages paid by the employer are used in the calculation of benefits for
the claimant but the employer’s account is not charged for the benefits.
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Nonmonetary Determination: A determination that is not based on wages (money). It advises
both the employer and the claimant that either a denial of benefits has or has not been issued.
Both parties have appeal rights. The appeal must be filed within 16 days of the mailing date.

Positive Balance Employer: An employer who has paid more contributions (tax) over the life
of the business than the amount of benefits charged over the same period.

Payments in Lieu of Contributions: Payments that equal the full amount of regular benefits,
plus one half of extended benefits for nonprofit employers, and payments that equal the

full amount of regular benefits, plus the full amount of extended benefits, for governmental
employers.

Rated Governmental Employer: A governmental unit that elects to make benefit cost
payments based upon the governmental employer rate and total wages.

Reconsideration: Review of information, timely submitted by an employer, for use in
determining whether their account will be charged for unemployment insurance benefits paid
an individual.

Reimbursing Employer: A governmental unit, Indian tribe or nonprofit organization described
in Section 501(c)(3) of the Federal Internal Revenue Code that elects to make reimbursing
payments in lieu of contributions.

Standard Base Period: The first four quarters of the last five completed calendar quarters
immediately preceding the first day of a benefit year.

SUTA: State Unemployment Tax Acts or state unemployment tax avoidance.
SUTA Dumping: A merger, acquisition or restructuring scheme that shifts workforce or payroll
to avoid established unemployment tax rates. Such manipulation causes harm to the Ul Trust

Fund, adversely affecting tax rates for all employers.

Total Benefit Amount: The total benefits an individual is entitled to receive during the benefit
year.

Weekly Benefit Amount: The amount that an individual may receive as weekly benefits that
are based on highest quarterly earnings in the base period of their claim.

SECTION XIV

Selected Reports and Publications

Status Report, K-CNS 010
Regulations issued under the Kansas Employment Security Law provide, “Every employing
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unit for which services are performed in employment shall file a report to determine status
within 15 days after such first employment.”

The purpose of the Status Report is to provide information for this agency to determine liability/
non-liability under the statutes of the law. Complete in accordance with instructions. Be sure to
include the Federal Identification Number and Social Security number of the owner, all partners
or corporate officers. The form must be signed and dated on the back side.

Employer Account Record Change, K-CNS 0103
This form is used to notify the department when business operations change, such as selling
all or part of the business or discontinuing business for any reason.

New Hire Report, K-CNS 436
This form may be used to report required information about new hires at a Kansas business
within 20 days of the hiring.

Employer Representation Authorization, K-CNS 032
If you are an accountant filing for an employer, also see the information found in How to File

Unemployment Taxes Online: A guide for accountants filing for clients, K-CNS-P 104.

Quarterly Wage Report and Unemployment Tax Return, K-CNS 100

At the end of each calendar quarter, the department mails a wage report to every registered
Kansas employer. The form is imprinted with the employer’s name, address, account number,
tax rate, period involved and due date of the report.

The wage report should be completed in accordance with instructions included in the form
packet. Be sure to include remittance for the full amount of monies due when filing your report.

You may file this report online and submit payment electronically. Certain employers are
required to file electronically.

Continuation Sheet (Schedule A), K-CNS 101

Adjustment to Employer’s Wage Report, K-CNS 111
Used to make an adjustment to a quarterly wage report.
Instructions for its use can be found here

Continuation Sheet — Adjustment to Quarterly Wage Report, K-CNS 112

Notice of Benefit Charges, K-CNS 403*

Quarterly employers will receive Notice of Benefit charges. This is a statement of your pro rata
share of unemployment benefits which were charged to your account. These benefit charges
will be used in the computation of your annual contribution rate.

Experience Rating Notice, K-CNS 404*

Each December, an Experience Rating Notice is mailed to all subject contributing employers.
This notice provides the experience rating computation and the resulting tax rate for the
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upcoming calendar year.

A voluntary contribution computation is a part of the Experience Rating Notice. If you wish to
make a voluntary contribution, return the lower portion to the administrative office along with
the proper remittance for the option you select.

Employer Notice, K-BEN 44/45*

When an unemployment claim is filed, an Employer Notice is mailed to all contributing and
rated governmental base period employers and to the last employing unit that is an interested
party to the claim. Complete and return the notice within 10 days, supplying the requested
information, or to protest a claim or protest a potential charge as shown on the form.

Reimbursing Employer Notice, K-BEN 46*

A Reimbursing Employer Notice is mailed to all base period reimbursing employers who are
interested parties to an unemployement claim. Complete and return this notice within 10 days,
supplying the requested information to protest the claim. Reimbursing employers are not
eligible for a noncharge to their account.

Reasonable Assurance Statement, K-BEN 3211
May be required if an unemployment claimant was employed by a school and has a
‘reasonable assurance” of returning to that employment in the next term.

Reconsidered Base Period Employer Determination, K-BEN 452*

The Reconsidered Base Period Employer Notice is issued as a result of an employer
requesting reconsideration on a K-BEN 44/45. This notice informs the employer of a
reconsidered charge or non-charge. Once determined, the charge or non-charge remains in
effect the entire benefit year unless appealed within 16 days.

Nonmonetary Determination, K-BEN 4211*

A nonmonetary determination is issued when there is a separation issue from the claimant’s
last employment, or if there is a current eligibility issue which affects benefit payments. The
determination informs the claimant and the employer of a disqualification or clearance for
benefit payments. Either party has 16 days to appeal the determination if they disagree. In
addition, the charge or non-charge determination will appear at the bottom of a separation
determination if the last employer is also a base period employer.

Request for Disclosure of Tax/Benefit Information, K-RM 002
Form used by employers or claimants to obtain information in their record with KDOL. Requires
a signature and notarization.

Employment Security Law Book
Employment Security Statutes (K.S.A. 44-701, et seq.)

Build an Electronic File for ACH Credit Payments

ACH File Layout

Contact us at 785-296-5027 to obtain approval and KDOL’s banking information. Please have
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the Employer Serial Number and FEIN available at the time of the call. Then, use this layout to
build an electronic file to send to your bank to make an ACH Credit payment.

How to File Unemployment Taxes Online: A guide for accountants filing for

clients, K-CNS-P 104
Designed to assist accountants and other third party administrators (TPAs) who wish to file
quarterly unemployment wage reports for their clients.

* These forms are not available online.

SECTION XV
Directory of Unemployment Tax
Contributions Offices

Our staff of field representatives can answer your inquiries regarding unemployment
insurance tax problems. If you have questions, please contact your local Unemployment Tax
Contributions Office.

LOCATION ADDRESS PHONE
Lenexa 11900 W 87th St Pkwy, Ste 200, 66215 (785) 296-5027
Salina 901 Westchester Dr, Ste B, 67401-7418 (785) 296-5027
Topeka 1309 SW Topeka Blvd, 66612-1816 (785) 296-5027
Wichita 266 N Main, 67202 (785) 296-5027
SECTION XVI

Unemployment Insurance Contact Center

Information about benefit claims may be obtained from the Unemployment Insurance office
listed below:
Unemployment Insurance Contact Center

PO Box 3539

Topeka, KS 66601-3539

TOPEKA @rea ......oooeee e (785) 575-1460
Kansas City area ..........cooooiiiiiiiiiiiiieecceeeeeee e (913) 596-3500
Wichita area ...........oeeeieiiiiiii (316) 383-9947
Toll Free for those outside the above calling areas: ..... (800) 292-6333

Most employer questions can be answered by selecting the employer option on the phone
system.
Website: www.GetKansasBenefits.gov
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Online Employer Resources

Visit us on the Web at: www.KansasEmployer.gov

File Online

1. Go to www.KansasEmployer.gov.

2. If you don’t have a tax account, click on “Apply for a tax account.”
3. If you have an account, select the “Employer Login” button.

First time users will need to identify their PIN number. Each employer is assigned a PIN
number that will allow you to file documents online. Your PIN number is located on your K-CNS
050, Notice of Establishment or Change.

Accountants and TPAs (Third Party Administrators) should register as “Accountant” when filing
on behalf of their clients.

Download and Print Forms
Go to www.KansasEmployer.gov. Click on “Forms and publications” under Employer
Resources, or go to Section XIV, then click on the form you require.

If you encounter any problems, call (785) 296-5027 or e-mail KDOL.UITax@ks.gov.

If you are setting up a business in Kansas, we suggest reviewing the information
found on the Kansas Business Center website with the Secretary of State about
other Kansas requirements.
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